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EXECUTIVE OFFICE OP THE PRESIDENT 

COUNCIL ON ENVIRONMENTAL QUALITY 

Ta» jacmom *lac*. m. w. 

VKAVNIMflTON. O.C » 



FOR: All Federal Agency NEPA Liaisons 

FROM: Dinah tear, Gtmral Counsel ija^oA, f&id&\s 

DATE: October 21, 1997 

SUBJECT: Survey an Executive Order lb. 12114. January 4. 1979 

At many of you will recall, Executive Order 12114 was Issued over eight 
years ago to address the Issue of how the environmental review process 
should be implemented for Major federal actions having environmental 
effects outside of the geographical borders of the United States and Its 
territories and possessions. A number of agencies have prowl gated 
procedures to Implement the directives of E.O. 12114. and have gained 
experience In applying it to various situations. To assess that cumulative 
experience, we are asking that each federal agency respond to the following 
questions. 

1. Does your agency have regulations for Implementing E.O. 121147 

If so, please provide a copy of the regulations. 

If your agency does not have regulations, please explain why not. 

2. Please Identify the actions, from January 1, 198$ to present, for which 
your agency has used regulations Implementing the CO. 



3. For each of these actions, please provide the following: 

a. Describe the nature of the documents prepared for these actions: 

1. environmental lioact statements 
11. bilateral environmental studies 
11!. multilateral enrl roneental studies 
1v. concise environmental reviews 

b. Which countries or organizations. If any* assisted In the preparation 
of the documents? 

4. Please discuss briefly how the documents prepared affected the reviews 
of the actions, citing examples. 

5. From your agency's cumulative experience with E.O. 12114, do you have 
any general eofvnnts with regard to the order or the Implementation of 
the order7 

If you have any questions, please call Ms. Defensor at 395-5754. Please 
forward the Information to Ms. Lisa Defensor at CEQ by December 14, 1967. 

me appreciate your cooperation. 
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JT0TB3 FROM THS WOTBKBBR 10, 1987 MBBMHfr OF THB 

HrviRtarMBMAi iasoBS vohkiro group 

PURPQSB: Ihis meeting fU held to develop a RSDA approach 
to a October 21. 1987 questionnaire for. CBQ concerning the 
implementaion of BO 121 H, Bavironmontal Bf foots Ahroad or 
Major Federal Actions. 

ATTENDEES: See attached Hat 

DISCnasiOH: A survey vaa made of agencies present to 
determine if any had followed up on the direotive in the 
Department's IBPA regulations that any agency to which the 
BO applies develop its own implementing procedures. Hone 
has. 

Peter Smith explained that SCS actlvitiee abroad are 
generally part of an AID, World Rank, or DH ■peneored 
activity and that 303 reliee on one of theee instittttiono to 
earn out the environmental evaluation work aa the lead 
agency. It ems pointed out that AID'S IBM procedures ere 
rigorous and that USDA agenoles teking the SCS approach 
should examine them. 

APHIS ie the only trSDA agency present believes that it 
carries out activities which may triggsr the BO and it is 
planning to place implementation guidance in its revioed 
RSPA rags. 

Ths group decided that: 

1 . Dave letch am should draft a letter to CBQ to be signed 
in tha Office of the Assistant Secretary for MRS which 
describee the requiremente in the Department's HEP A *•*»- 
Ibis will let CBQ know that the BO has been addressed at the 
Departmental level. Ihe letter will also indicate that 
appropriate agenciee will respond individually to the CBQ 
request* 

'2. Bach agency should respond to the CBQ request 
individually, mentioning the USDA HBPA regs and basically 
enying that the agency haa not found it neeeaary to prepare 
'implementing reg»» ** that ie the cave. 
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T " Dinah Bear, General Counsel 



From? 



Ralph Stafko, Director, Policy Office 



tour letter dated October 21. 1987. regarding the survey on 
Executive Order 12114 



The Food Safety and Inspection Service trSJE) of the^nited 
States Department of Agriculture ha* been excluded from the 
reauirements to prepare implementing procedures for Executive 
"der 3ll4, -Environmental Effects Abroad of Major *^eral 
Actions," issued on January 4. 1979- This Executive Order was 
issued to "further the purpose of NEPA with respect to the 
environment outside Of the United States, its territories, and 

possessions." priBarily in inspection-related activities 

under the'peaSIa? Meat Inspection Act and ^%^*^ r ^ Cta 
inspection Act. The purpose of these acts is *J P™*?**** neat 
consuming public by providing for the regular inspection of meat 
and poultry products, to regulate the processing and . .^. 
distribution of such articles, and to prevent the movement: or 
sale of interstate and foreign commerce of adulterated or 

misbranded meat and poultry products. 

The Department issued a final rule on March 18, 1983 
148 FB 11403) that states that FSIS carries out "programs and 
activities which have been found to have "V**^! iL« 
cumulative effect on the human environment." and is thus 
excluded both from the -requirements to prepare implementing 
procedures" and from "the preparation of an EA l^^ 
Assessment.] or EIS [Environmental Impact Statement] unless the 
Agency head determines that an action may have a "9™^?*?* 
environmental effect," (7 CPU lb.4) Because PSIS «txvities 
are largely domestic, and because FSIS does not engage an any 
activities that would effect the environment inside the a. S.. 
much less outside the U.S., it seems reasonable that PSIS would 
be exempted from Executive Order 12114. 
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David Ketcham-, 
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